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Amendments to the Drawing; 

Applicants submit a Replacement Sheet for the newly amended Figure 30. Per 
Examine/ s suggestion, the amended Figure 30 now includes an annular bearing sur&ce on 
the body that Ls spherically convex in shape. The amended Figure 30 Ls now consistent with 
the Spedfication, No new miatter is introduced. 
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CENTRAL BVXCENTBR 

FEB 282007 

Remarks / Arguments 

Status of the Claims 

Claims 1-47 were oxiginally filed and were canceled. Tn the June 14, 2006 
Amendment new Claims 48-66 were added and currendy stand rejected, llie present 
Amendiment adds new Cliums 67-69, Hie ^ew Claims 67-69 are fully suppoii^sd hy tlic 
Specification. See FIG. 29. Accordingly, no new matter is introduced. Upon entry of diis 
Amendment^ Claims 48-63 and 67-69 axe pending. 

Applicants respectfully request reconsideration and withdrawal of rejection in view 
of the following Remarks/ Arguments. 

A. Withdrawn Claims: 37 C.F.R^ § 1.142(b) 

Claims 64-66 were withdrawn from consideradon in the Office Action mailed 
August 31, 2006. The Hxamincr aDcges Claims 64-66 are directed to a non-elected method 
and withdrew them from consideration pursuaixt to 37 C.F.R. § 1.142(b). 

Without agreeing to the merits of die Examiner's rejection, and to expedite the 
prosecution of this Apphcation, Applicants hereby cancel Claims 64-66, widiout prejudice. 
Applicants reserve the rigfit to file a continuation to pursue the subject matter coveted in 
diese canceled Claims. 

B. Information Disclosure Statement 

Pursuant to 37 C.F. R, §§§ 1.56, 1.97 and 1.98, Applicants submitted an IDS on June 
19, 2006- Applicants believe the documents are relevant to the patentability of the present 
invendon. In the August 31, 2006 Office Action^ the Examiner requested diat Applicants 
point out twenty or so the most relevant docimicnts. Applicants note that a sitnilat request 
was made in U.S. Patent Application No. 10/668, 173, a concxnuadbn of U.S. Patent No. 
6,749,386 to Harris, fi:om which this Application claims priority as a continuadon-in-part. 
Because Applicants responded to the Examiner*s request in U.S. Patent Application No. 
10/668,173 by submitting a list of the most relevant documents, Applicants submit the same 
list of documents herewith. 

1. U.S. Patent No. 292,063 1 8. U S- Patent No. 3,078,899 
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2. U^. Patent No, 367»1 96 


19. 


U.S. Patent No. 3,417,802 


3* U.S. Patent No. 738^1 7 


20. 


U.S. Patent No. 3^693,685 


4. Patent No. 752,628 


21. 


U.S. Patent No. 3,851,690 


5. U,S, Patent No. 827^62 


22. 


U-S. Patent No. 3,942,570 


6. U.S. Patent No. 889,593 


23. 


U.S. Patent No. 4^39,179 


7. U,S, Patent No. 948,326 


24. 


U.S. Patent No. 4,377,361 


8. U.S. Patent No. 1,015,059 


25. 


U.S. Patent No. 4,812,095 


9. U-S. Patent No. 1,040,215 


26. 


U.S. Patent No. 4,941J87 


10. U.S. Patent No. 1,140,974 


27. 


U.S. Patent No. 5,141,374 


n. U,S. Patent No. 1,297,845 


28. 


U-S. Patent No. 5,409,338 


12. U.S. Patent No. 1,622,581 


29, 


U.S. Patent No. 5,984,602 


13. U.S. Patent No, 1,952,305 


30. 


U.S. Patent No. 6,135,689 


14. U.S. Patent No. 2,210,455 


31. 


U.S. Patent No, 6,776,565 


15. U.S. Patent No- 2,253,241 


32. 


U.S. Pub. No. 2002/0039522Al^ 


16. U.S. Patent No. 2,783,810 


33. 


German Patent No. DE 298 15 492 Ul 


17. U.S. Patent No. 2,562,032 


34. 


German Patent No. DR 199 56 287 Al 



For the Kxaminec's convenience, Applicants organi:!:cd the above listed references, 1- 
34, into a supplement IDS on the attached modified Fl'O Form No. 1449, Because 
Applicant have prwously submitted copies and translation^ of German Patents DE 298 15 
492 Ul and DE 199 56 287 Al, no additional copies are submitted herewith. 

It is respectfully requested the Examinct initial the supplemental IDS submitted 
herewith, as well as, initial all other relevant documents submitted in all pnor IDSs, 
Applicants further respectfully request the references listed in the supplemental IDS 
submitted herewith be made of record and appear among the "References Cited" on any 
patent to issue therefrom, 

AppKcant believes no fees are due in with the supplemental IDS included herewith. 
Should any fees be due, the Commissioner is authorized to charge Deposit Account No. 
502318. 
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CENTRAL FAX CENTER 

FEB2«20IKr 

C. Double Patenting: 37 C.F.K § L75 

Claims 62 and 63 are objected to under 37 C.F. R. § 1.75* The Examiner alleges that 
Ckixns 62 and 63 are a substantial duplicate of Claims 58 and 59. Applicants respectfiilly 
disagree with, the Examiner's objection. 

It is Applicant's right to re-state, by plural claiming^ his or her invention in a 
reasonable number of ways. Courts have consistendy held diat a mere difference in scope 
between claims would be sufficient SeeM.P.E.P. § 706.03(k). As asserted by the Examiner, 
Claim 58 and 62 are "substantial duplicates/' ttnplying that diese two claims are not exact 
duplicates and therefore have a difference in claim scope. Therefore, Applicants have the 
right to claim the invention in these two wayss. Accordingly, Applicants respectfully request 
the Examiner^s objection to be withdrawn. 

D. Drawing 

The drawing (i.e.. Figure 30) was objected to under 37 C.F.R. § 1.83(a). The 
Examiuer pointed out, wliilc adtnitting the feature is fully disclosed in the specification, that 
Figure 30 does not include an annular bearing surface on the body that is spherically convex 
in shape* 

Applicants respectfully submit a Replacement Sheet for Figure 30 showing an 
annular bearing surface on the body daat is spherically convex in shape. No new matter is 
introduced. 

E. Claim Rejections: 35 U.S.C, § 112 

Claim 60 stands rejected under 35 U-S.C, § 112. The Examiner alleges Claim 60 is 
indefinite for failing to particularly point out and distincdy claim die subject matter which 
applicant regards as the invention. 

Per the Exatniner^s suggestion^ Applicants delete die element "e)" from Claim 60. 
Accordingly, Applicants respectfully request die Examiner^s objection be withdrawn. 
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F. Claim Rcjcctiotis: 35 U.S.C § 102 

Clabas 48-57 aad 60-61 stand rejected under 35 U.S.C. § 102. Applicants 
respectfully disagtec and request that the Exattinet's 35 U.S*C § 102 rejecdons be 
withdrawn. 

The present invendon is directed to a novel fistener asf;embly. In one embodiment, 
the invendon includes a body having a torque transmitter, a thread, a retaining surface, a 
notch, and a cap. See Pg. 10, U. 6-10. The notch is positioned on the retaining surface and 
located at one end o£ the body. Sec Pg. 6, 11. 1-5. The cap includes an inner surface retaining 
the cap on the body through an interference fit with the notch. See Pg. 6, U. 21-26. Tn 
another embodiment, the invention includes a body including a torque transmitter and an 
annular bearing surface. See Pg. 10, IL 6-10. The annular bearing surface is spherically 
convex in shape. See Pg. 7, U. 24-26. The torque tran&nftittct includes a groove retaining the 
cap on the body. See Pg. 4, U. 23-29. The cap includes a stainless steel material and is 
shaped according to the grooved body so that when the body is torqued an interference fit is 
achieved between the cap and the body. See Pg 12, 11. 3-6. 

To better present the invention and to expedite the prosecution of this Application, 
Applicants amended Claims 48-54^ 57. No new matter is introduced. 

A claim is anticipated only if each and every element as set forth in the Hatm is 
founds either expressly or inhercndy described, in a single prior art reference." M.RE.P § 
2131 (citing VerdegaalBros. k Vmon OtlCo, ofCaUfomw^ 814 R2d 628, 631, 2 USPQ2d 1051, 
1053 (Fed. Cir. 1987)). 

GB 2179416 A 

The Examiner alleges Claims 48, 49, 50, 52, 54, 55 and 56 ate anridpated by GB 
2179416 A hereinafter referred to as "Edge"). Applicants respect&ally disagree and request 
the Examiner^s rejection be withdrawn. 

The newly amended independent Claim 48 recites, inUralias^ a retaining surface and a 
notch positioned on the retaining surface and located at one end of the body and a cap widi 
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aQ inner surfiace retaining the cap on the body through an interference fit with the notch. 
E<^ fails to disclose or suggest a retabung surface and a notch positioned on the retaining 
3iit&ce and located at one end of tlic body. Further, £dge failg to disclose or suggest the cap 
widi an inner surface retaining the cap on the body through an interference fit with the 
notch. 

The Examiner alleges Edges teaches **the cap is held onto the body via an 
interference fit facilitated by at least one groove/' Contrary to the Examiner's assertion. 
Applicants submit that Edge teaches the cap held onto the body by **staking." Ss£ Edge, 
Col. 2, IL 69-72. One skilled in art would recognise that staking the cap is not identical or 
equivalent to the cap held onto the body via an interference fit. For at least these reasons. 
Edge does not anticipate these claims. 

FR 633186 A 

The Examinet alleges Claims 48, 49, 50, 52, 53, 54, 56^ 60 and 61 are anticipated by 
FR 633186 A (hereinafter rcfctrcd to as "Yid^rf'). Applicants respectfully disagtee and 
request the Examiner's rejection be withdrawn. 

The newly amended Claim 48 now recites, inter alias^ a retaining sar£ice and a notch 
positioned on the retaining surface and located at one end of the body and a cap with an 
inner surface retaining the cap on the body through an interference fit with the notch. 
Valety fails to teach a retaitiing surface and a notch positioned on the retaining surface and 
located at one end. Further, Valery fiuls to disclose or suggest the cap with an inner sur^ce 
retaining the cap with an interference fit with the notch. 

The Examiner alleges Valery teaches *^e cap held onto the body via an interference 
fit Eacilitated by at least one groove, (unlabeled annular indentation)-" Contrary to the 
Examiner's assertion. Applicants submit that Edge teaches die cap held onto the by 
•"crimping/' gee yalety translation. Pg. 1, U, 7-8. One skilled in art would recognize that 
crimping the cap is not identical or equivalent to die cap held onto the body via an 
interference fit For at least these reasons, Valery does not anticipate diese daims. 



11 



PAGE ira ' RCVD AT 2/28/2007 4:02:28 PM [Eastern Standard Tim^^ 



02/28/2007 WED 15:13 FM 1 847 970 4600 HacLean-Fogg Legal Dept. 



i 019/030 



Claim 60 recites, inter alias, a totcjue ttanstnitter that includes a groove that, at least in 
part, retains a cap on the body and the cap is shaped according to the grooved body so that 
when the body is tocqued and interference fit is achieved between the cap and the body. 
Valery fails to disclose or suggest a torque transmitter that includes a gtoove that, at least in 
part, tetains a cap on the hody and the cap 15 shaped according to the grooved body so that 
when the body is totqued and interference fir it achieved between the cap and the body, 

U,S. Patent No. 4.143 -S7ft to BerW 

The Examiner alleges Claims 48, 49, 50 52, 54, 55 and 56 are anticipated by U.S. 
Patent No. 4,143,578 to Becker (hereinafter referred to as *'Becket'0* Applicants respectfully 
di.sagrce and request the Examiner's rejection be withdrawn. 

Thoj amended Claim 48 now recites, inter aUas^ a retaining surface and a notch 
positioned on the retaining surface and located at one end of the body and a cap witli an 
inner surface retaining the cap on the body through an interference fit with the notch. 
Becker fails to disclose or suggest a retaining surface and a notch positioned on the retaining 
surface and located at one end of the body. Further, Becker fails to disclose or suggest a cap 
with an inner surface retaining the cap on the body through an interference fit with the 
notch. 

The Examiner alleges "the cap is held onto the body via an interference £t facilitated 
by at least one groove." The Examiner is correct to poiat out that Becker teaches a groove; 
however, the groove in Becker is a sharp essentially right angled shoulder which is required 
to crimp the cap to the body. See Becker, Col. 2, E 54-62. As previously stated above, one 
skilled in art would tccogni^se that crimping die cap is not identical or equivalent to the cap 
held onto the body via an interference fit. For at least these reasons, Becker does not 
andcipate these claims. 

U.S. Patent No. 4-557.654 to Masuda et oL 

The Examiner alleges Claims 48, 49, 50 52, 54, 55 and 56 arc anticipated by U*S. 
Patent No. 4,557,654 to Masuda et aL ^ereinafitet referred to as 'TMasuda**). Applicants 
respectfully disagree and request the Kxatoiner's rejection be withdrawn. 
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'l*he amended Oaitn 48 now recites^ inter alias^ a retaining surface and a notch 
posidoned on the retaining surface and located at one end of die body and a cap with an 
innet surface retaining the cap on the body through an interference fit ^th the notch. 
Masuda fails to disclose or suggest a retaining outface and a notch positioned on the 
retaining surface and located at one end of die body. Further* Masuda foils to disclose or 
suggest a cap with an inner surface retaining the cap on die body through an interference fit 
with the notch. 

Ihe Examiner alleges Masxida teaches **the cap is held onto the body vLa an 
interference fit facilitated by at least one gtwve compnsing a pharality of notches. Contrary 
to the Examiner^s assertion, Masuda teaches die cap secured by "extrusions 26 to be engaged 
with said recesscti 22 so that they operate as turning-proof means of the cover 24, when die 
covet 24 is applied after being engaged with the bolt 23. Mat^uda. Col 5, U. 31-35. One 
skilled in art would recognize that holding die cap by extrusions is not identical or equivalent 
to the cap held onto the body via an interference fit. For at least these reasons, Masuda does 
not andcipate these claims. 

U.S. Patent No. 4.427.326 to Hobi^on g/ aL 

The Examiner alleges Claims 48, 49, 50, 52, 54, 55 and 56 are anticipated by U.S. 
Patent No. 4,427,326 to Hobson etaL (hereinafter referred to as "Hobson'*)- Applicants 
respcctfiiUy disagree and request the Examiner^s rejecdon be withdrawn. 

The amended Claim 48 now recites, infer aSas^ a retaining surface and a notch 
positioned on the retaining surface and located at one end of the body and a cap widi an 
inner surface retaining the cap on the body through an interference fit with the notch. 
Hobson faik to disclose or suggest a retaining surface and a notch positioned on die 
retaining surface and located at one end of the body. Further, Hobson fails to disclose or 
surest a cap with an inner surface retaining the cap on the body dirough an interference fit 
with the notch. 

The Examiner alleges Hobson teaches **die cap his held otito the body via an 
interference fit facilitated by at least one groove." Contrary to the Examiner^s asserdon^ 
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Applicsincs respectfully submit that Hobson teaches a frangible neck 32 fabricated to fractute 
at a readily achievable torque separating portion 20 and portion 30; a snap>ring 40 is 
disclosed to lock portion 20 and pordon 30 together* Ses Hobson> CoL 3, 11. 41-54. C3ne 
skilled in att would recognize securing two portions by way of a snap ring is not the same as 
the cap held onto the body via an interference fit For at least these reasons, Mobson does 
not anticipate these claims. 

ILS. Patent No. 3.960.047 to T.tffick 

The Examiner alleges CLdms 48, 49, 50, 52, 54, 55 and 56 are anticipated by U.S. 
Patent No. 3.960,047 to Liffick (hereinafter referred to as "Liffick"). Applicants respectfully 
disagree and request the Examiner's rejection be withdirawn. 

The amended Claim 48 now recites^ i/iter alias^ a retaining surface and a notch 
positioned on the retaining surface and located at one end of the body and a cap with an 
inner surface retaining the cap on the body through an interference fit with the notch. 
Liffick fails to disclose or suggest a retaining sixrface and a notch positioned on the tetaining 
surface and located at one end of the body. 1^'urther, J.iffick fails to disclose or suggest a cap 
with an inner surface retaining the cap on the body through an interference fit with the 
notch. 

U.S. Patent No. 5.350.266 to Espey et aL 

The Examiner alleges Claims 48, 49, 50, 52, 56 and 57 are anticipated by U.S. Pateiut 
No. 5,350^66 to Espey ct aL (hereinafter referred to as **Espcy")- AppKcants respectfully 
disagree and request the Examiner's rejection be withdrawn. 

The amended Claim 48 now recites, inter aUas^ a retaining surface and a notch 
positioned on die retaining surfiicc and located at one end of the body and a cap with an 
inner surface retaining the cap on tihe body through an interference fit with the notch. 
Espey fails to disclose or suggest a tetaining surface and a notch positioned on tie retaining 
surface and located at one end of the body. Further, Espey fails to disclose or surest a cap 
widi an inner surface retaining the cap on the body through an interference fit with the 
notch. 
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llie ExamiQcr aUc^es that Espey teacher "the cap is held onto the body via an 
iiitetfetcnce fit facilitated by at least one gcoovie compxismg a phitali^ of notches.. Condrary 
to the Examiner^s assertion, Espey teaches the use of side walls with ladial ptojccttom 53 
and camps 53 in ordet to secure the cap with an inner end face that is paxallel to the central 
tcansverse plane of the cap 40. See Espey^ CoL 3, 11 17-24. One skilled in art would 
recognize that retaining the cap with tadial projections having tainps is not identical or 
eqxirvalent to the cap held onto the body via an interference fit. For at least these reasons, 
Hobson docs not anticipate diese daims. 

For at least these reasons. Applicants respectfully submit that the Examiaer*s 
references do not anticipate the present invention- Applicants respectfully request that the 
Examiner^s 35 U*S»C. § 102 rejections be withdrawn. 

G- Claim Rejections: 35 U.S,C § 103 

Claims 58-63 stand rejected imder 35 U.S.C. § 103(a), The Examiner alleges that 
Claims 5S-63 arc obvious under 35 U.S.C. § 103(a) in view of Becker to any one of: U,S. 
Patent No. 4,240,670 to 2om etuL (hereinafter referred to as ''Zom'*); or, U.S. Patent No. 
1,940,675 to Crowther (hereinafter referred to as "Crowthef''); or. Edge, Applicants 
respectfidly disagree and request that the Examinet's rejection be withdrawn. 

Applicants submit that the Examiner has not established 2^ prima fade obviousness 
case. The Kxamin er simply pieced together references to combine and formulate the present 
invention. References must be viewed without die benefit of impermissible hindsight vision 
afforded by die claimed invention. See M.PJE-P. § 2141 (citing Hodosh v. Block Drtig Ca,, Im., 
786 R2d 1136, 1143 n.5, 229 USPQ 1S2, 187 n.5 (Fed. Cir. 1986)). Here the Examiner's 
rejction amounts to mere "hindsighf ' by the Examiner, Accordingly, the Examiner has not 
established a prima facie obviousness case. 

The references mu st provide teaching, fsuggesrion or motivatjon to coTnhm<> 

**The mere fact that references caji be combined or modififi»l does not render the 
resultant combination obvious unless the prior art also suggests the desirability of the 
combination. M.P.E.R § 2143.01 (Citing In n mills, 916 R2d 680, 1 6 USPQ2d 1430 ( Fed 
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Cir, 1990)). If the "proposed modification would render the prior art invention being 
modified unsatisfactory for its intended purpose^ then there is no suggesdon or motivation 
to make the proposed modification " M.P.E-P, § 2143.01. Similarly, "flf the proposed 
modificadon or combination of the prior art would change the principle of operation of the 
prior art invention being modified, then the teaching of the references ate not sufficient to 
tender the claims prima fecic obvious." M.P.RP. § 2143,01, When evaluating whether one 
or more prior art references suggests or teaches all die claim limitations^ each prior art 
reference must be considered in its entirety^ i.e., as a whole, including portions that would 
lead away from the claimed invention. M.P.E-P, § 2141.02. 

There must he a reasonable expectation c?f success and all limitations mixst b e taught 

There must be a reasonable expectation of success to modify or combine the prior 
art to reject claims a$ prima facie obvious. Sec M.P.E,P. § 2143.02 (citing In re Merck <^ Co,, 
Im\, 800F.2d 1091, 231 USPQ 375 (Fed, Or, 1986)). To cstabHsh prima ^de obviousness of 
a claimed invention, all the claim limitations must be taught or su^csted by the prior art. 
M.RE.R § 2143.03 (citing J« rs Rqyka, 490 F.2d 981, ISO USPQ 580 (CCPA 1974)). 

The references must not teach away from each other 

A prior art reference may be considered to teach away when *a person of ordinary 
skill, upon reading the reference^ would be discouraged ftom following the padi set out in 
die reference, or would be led in a durection clivetgent fi:om die padi that was taken by the 
appHcant' In n? Gurfej^, 27 F.3d S51, 31 USPQ2d 1130 (Fed. Cir- 1994), lliat the inventor 
achieved the claimed invention by doing what those skiOed in the art su^c&tcd should not 
be done is a feet strongly probative of non-obviousness. Kloster Speedstcel j4B «. Cntdbk InCy 
793 F-2d 1565, 230 USPQ 81 (Fed, Cir. 1986) on rcharing. 231 USQP 160 (Fed. Cir. 1986). 

Becker in view of Zorn 

The Kxaminer alleges Claims 58-63 are unpatentable over the proposed combination 
of Becker and Zom. Applicants respectfully point out diat diere is no teaching su^estion 
or motinration to cotnbine these references. Furdier, the Bxaminei^s proposed coxnbination 
of Becker and Zotn teach away from each other. The entire point of the nut in Becker is to 
secure wheels m/Jbou/ wheel covets. According to Becker "covers are expensive, add weight 
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to the car and often become lost due to failure, under the extreme stresses imposed by liigh 
speed and rapid maneuvering of the vehicle, of the means employed to attach the covers to 
the wheels." Becker, Col. 1, IL 24-28, ITiough the purpose of Becker is to eliminate the use 
of a wheel cover, the purpose of die lug nut in Zom is to secure a wheel cover to a wheel for 
decorative purposes^ as well a$, to protect die wheel hub from accumuladon of pardclcs, 
debris, dirt and dast^ gee Zom, Col. 1, 11 16-19, Accordingly, Becker teaches away from the 
use of a wheel cover, whereas, the lug nut in Zom i$ designed to retain a wheel cover. 
Therefore, Becker and Zom teach away from each other because the claimed invention does 
what those skilled in the art suggest not to be done. For at least t>iU reason, the obviousness 
rejecdon must fail. 

Further, the Examiner's proposed combination of Becker and Zom would change 
the principle of operation of each reference. Becker discloses "a groove configured to form 
a substantially right angled shoulder axially tenninating the polygonal side walls." Beckett 
CoL 2, II. 50-53. On the other hand, Zom discloses a tapered 48 lug nut 16 used to secure a 
wheel cover 22 by way of two different apertures (24 and 26). See Zom, Clol. 3, 11. 45-55. 
Because the purpose of the wheel covet in Zom is to cover an unfioished wheel and protect 
die wheel hub, the wheel cover covers as much area as possible. Aperture 26 can not be so 
large in diameter that it defeats this purpose. Conversely, aperture 24 must be sized to allow 
die lug nut to seat against the wheel, while still providing a sufficient area for the lug ttut to 
retain the wheel cover. Accordingly, Zom requires proper dimensions to be maintained 
between apertures 24 and 26- Ss£ Zom, Col 4, U. 33-35, The lug nut in Zom must have a 
maximum diameter, disclosed as point 49, which enables the lug nut to pass through 
aperture 26 and yet seat against aperture 24. The combination of Becker and Zom would . 
not allow the lug nut to pass through aperture 26 and yet seat against aperture 24 because 
the groove in Becker would prevent the lug nut from passing througji aperture 26. 
Consequently, the Examiner's combination would change the principle of operation of the 
respective references, and therefore, the teachings of the references are not sufficient to 
render the Claims prima fade obviousness. For at least this reason, die obviousness rejection 
must £uL 
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Further, The Examiner^s proposed combination of Becker and Zotn wodld change a 
second principle of operation of each. The piirpose of the groove in.Becker is to provide a 
substantiiilly flat surface for the cap to be crimped Sss Becker, CoL2, IL 59-63. On the 
other hand, Zoxn discloses a tapered 48 lung nut 16 with a maximum diameter at point 49 
and a resilient washer 52. Sss. Zom, CoL 2, U. 3-5. According to Zom, when the lug nut is 
torqued the resilient washer expands radially. See Zorn, Col 2, U, 21-26. The resilient 
washer secures the wheel cover against the vehicle wheel without an intctfetence fit. See 
Zora, Col 2, IL 21-26. The flat surface in Becker would not cause the resilient washer to 
expand radially. Thtarefote, the groove in Becker wo%jId prevent the seating of the wheel 
cover without an interference fit. Consequendy, the Examiner's combination wovild change 
the principle of operation of the respective references, and therefore, the teachings of the 
references arc not sufficient to render the Claims p/i/piti fade obviousness. For at least these 
reasons. Applicants respectfully request the Examiner wididraw the rejection. 

Becker in view of Crowthcr 

The Examiner alleges C laims 58-63 are unpatentable over the combination of 
Becker and Crowdier. Applicants subn!Ut diat there is no teaching suggestion or motivation 
to combine these references. Further, the Examiner's proposed combination of Becker and 
Crowther would change the principle of operation of the respective references. Becker 
discloses "a groove configured to form a substentially right angled shoxjlder axially 
terminating the polygonal side walls " Becker, CoL 2, U. 50-53. Becker further discloses the 
lip of the cup shape cap is crimped over the groove forming triangular configurations 42. 
See Bggksc, Col. 2, IL 59-63. The tdanguilar configurations do not form a flat sur&ce. See 
Bfipker> CoL 4, U. 53-65. On the other hand, Crowdier discloses a helical resilient washer 8 
with a radial face 9 in contact with the flat radial face 10 of the nut body. See Crowther, CoL 
2, 11. 29-33. One object of Crowther is to "provide a positive lock between the constrained 
sxirfaces and the constraining surface in such a manner that the rektionship between the 
surfaces will not be destroyed by shock or vibration." Crowther^ CoL 1, IL 44*49. The 
Examiner's proposed combination of Becker and Crowther would not allow the required 
relationship between the constrained surface and the constraining surfece because the 
"crimped lip'* and "triangular configurations** in Becker would not provide the necessary flat 
radial fiice lO as required in Crowther. Accordingly, the relationship between the 
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ccnsttained swface and the constraining surface would be destroyed by shock or vibration. 
Consequendy, dicre is no moti5radon or suggestion to make the proposed combination. For 
at least this reasoiij the obviousness rejection must fail. 

Further, the Examinef s proposed combination of Becker and Crowdier would not 
arrive at all of the claijtn limitations of Claims 58-63, As admitted by the Examiner, Becker 
fails to disclose the annular bearing surface generally spherically convex in shape. Instead, 
Becker discloses a beating surface that is generally frustum in shape. The defect in Becker 
cannot be cured by Crowther because Crowther does not disclose an annular bearing surface 
that is spherically generally convex. One skilled in the art recognizees that the bearing surface 
in Crowther is a frustum shaped bearing surface. Frustum is shaped as *'the part that is left 
when a cone or pyramid is cut by a plane parallel to the base and the apical part is removed. 
(http://dictionaty.reference,com/browsc/ frustum). An annular bearing surface that is 
spherically convex in shape has a different meaning, namely, ^'curving out or bulging 
outward." (http://en.wikipedia.org/wiki/Conical_surface). Assuming ^j/gw^^^i?, that Becker 
is combined with Crowther, the combination would not include an annular bearing surface 
diat is spherically convex. For at least this reason, the Examiner*s combination docs not 
disclose or suggest all claim limitations. Accordingly, the obviousness rejection must fail. 

Further, the Exaixuner's proposed combination of Becker and Crowlet teach away 
from each other. The groove in Becker enables the cap to be crimped to the body by way of 
a Up which forms triangular configurations. See Becker. CoL 2, U. 59-63. According to 
Becker, the triangular configurations arc depressed below the level the adjacent lateral sides. 
See Beckyf, CoL 4> IL 50-65. Although the purpose of Becker is to crimp the cap, thereby 
forming a surface that is not flat, die purpose in Crowther is to provide a flat radial face 10. 
According to Crowther, the flat radial face 10 is in contact with the radial fece 9 of the 
heKcoidal resilient washer 8, See Crowther. Col. 2. U. 29--^^. The triangular configurations in 
Becker ate designed to prevent rotation, whereas, in any nut and washer application, the out 
must rotate against the washer. Therefore, Becker and Crowther teach away from each 
other because the claimed invention does what those skilled in the art suggest not to be 
done. For at least diese reasons. Applicants respectfully request the Examiner withdraw the 
rejections. 
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Becker in view of Edge 

rhe Examinex alleges Edge teaches a generally spherically convex annular bearing 
surface (16). Applicants do not tmdetstand the basis for the Hxatnioeitr's rejection because 
(16) is not shown in the figures or the specification of Edge, 

Further, the Examiner's proposed combination of Becker and Edge would change 
the principle of operation of the respective references. Becker discloses "a groove 
configured to form a substantially right angled shoulder axially cerminadng the polygonal 
side walls." Becker . Col. 2, IL 50-53. Becker further discloses the Hp of die cup shape cap is 
crimped over the groove forming triangular configurations 42, See Becker, Col 2, IL 59-63. 
The triangular configurations do not form a flat surface. See Becker. CoL 4, E 53-65. On 
the other hand. Edge discloses a washer 3 in operation with a steel nut 2 having a cap that 
hides the washer 3 from view without interfering with the operation of the washer 3, See 
Edge, CoL 2, IL 100-105. Accocdmgjly^ an object in Edge is to provide a cap which hides the 
washer and does not interfere with the operation of the washer. The Examiner's proposed 
combination of Becker and Edge would interfere with die operation of the washer because 
the "crimped lip'* and ''triangle configurations" in Becker woiikl not provide the necessary 
flat radial sur£ice required aad would interfere with the operation of die washer. Further, 
the crimped cap in Becker would not hide the washer 3. Consequcndy, the Examiner's 
combination would change the principle of operation of the respective references, and 
therefore, the teachings of the references are not sufficient to render the CUdxn^prmafaae 
obviousness. For at least this rea«on» the obviousness rejection must fiaiL 

Additionally, Edge is similar to Crowther, in that. Edge discloses a &ustum shaped 
bearing surface and not a bearing surface spherically convfex in shape. As such. Edge cannot 
cure the defects with Becker and the Examiner's proposed combination fiails to arrive at the 
present invention. Assuming argtendo^ that Becker is combined witii Edge, the combination 
would not include an annular beating sur&ce that is spherically convex in shape or a groove 
including a curved surface. Accordingly, for at least this reason, the Examiner's combination 
does not disclose or suggest all daim limitations. For at least this reason, the obviousness 
rejection must faiL 
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Furthct, the Examinex's proposed combination of Becker and Edge teach away &om 
*:ach other. The groove in Becker enables the cap to be crimped to the body by way of a lip 
which forms trkngular configurations. See Becker, Col. 2, 59-63. According to Becker, 
the ttiangular configurations are depressed below the level the adjacent ktcral $ide$. See 
Becker ^ CoL 4, II 50-65, Although the purpose of Becker is to crimp the cap> diereby 
forming a surface that is not flat, the purpose in Edge is to have a cap that does not intetfete 
with the operation of the washer 3. According to Edge, washer 3 is in contact with die 
radial face of the steel nut 2. See Fig. 1 . The ttiangular configurations in Becker arc 
designed to prevent rotation, whereas, in any nut and washer application, the nut must rotate 
against the washer. Therefore, Becker and Edge teach away fi:om each other because the 
claimed invention docs what those skilled in the art suggest not to be done. For at least 
these reasons, AppKcants respectfully request the Examiner withdraw the rejection. 

For at least these reasons. Applicants respectfully submit that the claimed invention 
is non-obvious and request that the 35 U,S,C, § 103(a) rejection be withdrawn. 
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CENTRAL RW{ CENTER 

FEB 2 8 2007 

Conclusion 

In view of ttc fotegomg. Applicants respectfully request reconsideration, wididrawal 
of tqc<:tions, and allowance of all Ckims now present in the application. 

The Commissioner is authorised to charge any requited fees^ including any extension 
and/ox excess claim fees, any additional fees, or credit any overpayment to Deposit Account 
No. 502318. 

Dated: February 28, 2007 RespectfuUy Submitted, 




Dana Andrew Alden 
(Reg. No. 46,475) 

The Alden Law Group, LrX.P. 
2122 York Road, Suite 1 80 
Oal^ Brook, Illinois 60523 
P: (630) 368-7676 
F: (630) 368^7677 



22 



PAGE 29/30 ' RCVD AT m007 4:02:28 PM [Eastern Standard Tim^^ 



